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This policy is a new policy effective March 11, 2005.
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3152
POLICY AND OBJECTIVES
(1)   It is the policy of the executive branch of Montana state government to comply with the salary basis requirements for exempt employees of the Fair Labor Standards Act of 1938 (FLSA).   

(2)   The FLSA requires that most employees in the United States be paid at least the federal minimum wage for all hours worked and overtime pay at time and one-half the regular rate of pay for all hours worked over 40 hours in a workweek.

However, the FLSA provides an exemption from both minimum wage and overtime pay for employees employed as bona fide executive, administrative, professional, outside sales employees, and certain computer employees otherwise exempted by the Montana Minimum Wage and Overtime Compensation Act. To qualify for exemption, employees generally must meet certain tests regarding their job duties and be paid on a salary basis at not less than $455 per week or $23,660 annually.  Job titles and pay do not determine exempt status.  

(3)   Agency managers are prohibited from making any improper deductions from the salaries of employees who are exempt from the requirements of the FLSA. 

(4)   The purpose of this policy is to inform exempt employees and managers of FLSA provisions and to provide a procedure for employees who think their pay has been improperly reduced to report the information.  State government does not allow deductions that violate the FLSA.
3153 DEFINITIONS

As used in this policy, the following definitions apply:


(1)
“Agency” means an executive branch department, board, commission office, bureau, institution, or unit of state government recognized in the state budget, as provided in 2-18-101, MCA, unless excepted in 2-18-103 and 2-18-104, MCA. 
(2)
“Exempt employee” means any state employee exempt from the overtime requirements of the Fair Labor Standards Act of 1938, other than an employee excepted from the statewide classification system, under 2-18-103 or 2-18-104, MCA, and computer-related employees covered by the Montana Minimum Wage and Overtime Compensation Act.  Independent contractors or individuals hired under personal services contracts are not covered by this policy.  

(3)   “Leave-bank deductions” are deductions taken from the exempt employee’s accruals of paid leave, including sick leave, annual vacation leave, banked holidays and exempt compensatory time.

(4)
“Salary basis” means an exempt employee regularly receives a predetermined amount of compensation each pay period on a weekly basis that cannot be reduced, except as provided below in Rule 3153.  

3152
SALARY BASIS REQUIREMENT


(1)   To qualify for exemption, exempt employees generally must be paid at not less than $455 per week or $23,660 per year on a salary basis.  

(2)   Appropriate leave-bank deductions, such as sick leave, annual leave and compensatory time, are allowed under the salary basis method of payment.  

3153
PERMISSIBLE DEDUCTIONS
(1)   Deductions from pay are permissible when an exempt employee: 

(a)   starts or ends employment with an agency on a day in the middle of the work week;

(b)   takes unpaid leave under the Family and Medical Leave Act.

(c)   is absent from work for one or more weeks for personal reasons other than sickness or disability; 

(d)   has penalties imposed for infractions of safety rules of major significance; 

(e) receives an unpaid disciplinary suspension of one or more full weeks. 

(2)   Impermissible deductions include any reduction of the predetermined amount of compensation an exempt employee receives each pay period for a reason not listed above in section (1).  Examples of impermissible deductions would include imposing an unpaid disciplinary suspension for less than a full week, unless the penalty is imposed for infractions of safety rules of major significance and deducting hours not worked during a week when leave bank accruals are exhausted.

3154
COMPLAINT PROCEDURE


(1)  If an exempt employee believes that an improper deduction has been made to his or her salary, the exempt employee should immediately report this information to the direct supervisor, or to another designated agency representative.

(2)   Reports of improper deductions will be promptly investigated. 

(3)   If an improper deduction has occurred, the employee will be promptly reimbursed for any improper deduction made.

(4)   If agreement is not reached between the exempt employee and the supervisor, the exempt employee may file a formal grievance, as provided in MOM Policy 3-0125, Grievances.


Rules 3155 through 3159 reserved

3159  CLOSING
(1)  Provisions of this policy shall be followed unless they conflict with negotiated labor contracts, which will take precedence to the extent applicable.

Please refer questions about the implementation of this policy to your agency's human resource office.
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