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This policy supersedes the policy on Jury Duty and Witness Leave dated 1/12/96.PRIVATE 
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501
POLICY AND OBJECTIVE  


(1) It is the policy of the state of Montana to grant eligible state employees paid time from work to serve as a witness or to serve on jury duty when properly subpoenaed or summoned, in accordance with 2-18-619, MCA.    Employees granted leave to serve on a jury or as a witness must return to work as soon as the duty ends.


(2) It is the objective of this policy to establish uniform procedures for requesting and granting pay and benefits in accordance with the law.

502
DEFINITIONS  

(1) “Agency” means any legally constituted department, board, or commission of state government, as provided in 2-18-601, MCA.


(2) “Employee” means any person employed by an agency except short-term workers, elected state officials, and persons contracted as independent contractors or hired under personal services contracts, as provided in 2-18-601, MCA.  



(3) "Jury duty leave" means an approved leave of absence with pay for an employee who has been properly summoned to serve as a juror in a court or judicial proceeding.


(4) "Witness leave" means an approved leave of absence with pay for an employee who has been properly subpoenaed to serve as a witness in a court, judicial proceeding, or administrative proceeding.  

503
PAY, BENEFITS, FEES AND EXPENSES  


(1) Employees must choose whether to receive their regular pay and benefits or to use appropriate accrued paid leave while on approved jury duty or witness leave. They must notify their supervisor which option they choose when making the request for leave.  No payment shall be made for hours served outside the employee’s regular work schedule.  


(2) An employee who chooses to receive his or her regular pay and benefits must forward all fees and allowances received as a result of the service to the agency’s payroll clerk within 3 days of receiving them.


(3) An employee who serves as a juror or who is subpoenaed to serve as a witness may submit a claim for expenses to an agency.  If the agency approves and pays the claim and the employee subsequently receives payment from the court covering the same expenses, the employee must reimburse the agency for the amount of the claim submitted.  An employee retains any payment for expenses that were not paid by the agency.


(4) Any mileage allowance paid to the employee will be retained by the employee if the employee used his or her personal vehicle.  If a state vehicle was used and paid for by an agency, any mileage allowance paid to the employee must be turned in to the agency. 


(5) A part‑time employee will receive pro‑rated compen​sation for those hours the employee is usually scheduled to work. 

(6) When an employee is subpoenaed to testify in connection with the employee’s official duties in a civil action where the state or its agencies are not a party, state agencies may require reimbursement for the compensation and benefits paid to the employee from the person requesting issuance of the subpoena as provided in 26-2-515, MCA.

504
REQUESTS FOR LEAVE   


(1) Employees shall request leave from their immediate supervisors using the agency leave request procedures and inform the supervisor of the date and anticipated length of absence as soon as possible after being summoned or subpoenaed.  The employee should also furnish a copy of the summons or subpoena to the supervisor with the leave request.  


(2) State law allows agen​cy heads or their designee to request that employees be excused from jury duty if those employees are needed for the proper operation of the agency, as provided in 2-18-619, MCA.   All requests to excuse an employee from jury duty for this reason must be signed by the employee's department director or agency head and should cite this statute.

505 and 506 reserved

507
CLOSING  


(1) This policy shall be followed unless it conflicts with negotiated labor contracts, which shall take precedence to the extent applicable.  

Questions regarding implementation of this policy should be referred to your agency’s human resource office.  Your human resource office will contact the state personnel division, department of administration, if additional assistance is needed in interpreta​tion of the policy.
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