3-0320           DISASTER AND EMERGENCY LEAVE           2/11/00

These rules supersede the policy on disaster and emergency leave dated 6/28/91. Administrative Rules of Montana 2.21.301 through 2.21.304 have been repealed.PRIVATE 
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2.21.305  SHORT TITLE  (1)  This sub‑chapter may be cited as the disaster and emergency leave policy.  (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82.)

2.21.306   POLICY AND OBJECTIVES  (1)  It is the policy of the state of Montana to:

(a) provide paid time off not charged to an employee's accrued leave or compensatory time for an employee affected by a disaster or emergency as declared by the governor under the authority in 10‑3‑302 and 303, MCA; 

(b) provide paid time off not charged to an employee’s accrued leave or compensatory time for an employee who is a trained and certified American red cross volunteer to provide specialized disaster relief services for the red cross; 

(c) allow employees to take accrued annual vacation leave compensatory time, or leave of absence without pay to deal with personal emergencies or to provide volunteer service during a disaster or emergency which does not personally affect the employee; and

(d) allow the closure of work sites affected by a localized disaster or emergency under conditions described in this policy.


(2)
It is the objective of this policy to:


(a)
administer leave for state employees during a disaster or emergency in compliance with Title 10, Chapter 3, parts 1‑4, MCA, and rules relating to annual vacation leave, sick leave, leave of absence without pay and compensatory time; and


(b)
to provide temporary paid time off to employees when a work site is closed due to a local disaster or emergency. (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82; AMD, 1991 MAR p. 994, Eff. 6/28/91, AMD, 2000 MAR p. 446, Eff. 2/11/00.)


2.21.307  DEFINITIONS  As used in this sub-chapter, the following definitions apply:


(1)
"Affected employee" means an employee of the state of Montana whose life, the lives of members of his immediate household or whose property is endangered during a declared disaster or emergency.  A state employee who is a member of the national guard of the state of Montana and who is ordered to active federal or state service by competent authority is not an affected employee under this rule.


(2)
"Affected work site" means portions of an agency's premises which are directly threatened or affected by disaster or emergency conditions as described in this policy.


(3)
"Disaster" means, as defined in 10‑3‑103, MCA, "the occurrence or imminent threat of widespread damage, injury, or loss of life or property resulting from any natural or man‑made cause, including tornadoes, windstorms, snowstorms, wind‑driven water, high water, floods, wave action, earthquakes, landslides, mud​slides, volcanic action, fires, explosions, or air or water contamination requiring emergency action to avert danger or damage, blight, droughts, infestations, riots, sabotage, hostile military or paramilitary action, or accidents involving radiation by‑pro​ducts or other hazardous materials."


(4)
"Emergency" means, as defined in 10‑3‑103, MCA, "the imminent threat of a disaster causing immediate peril to life or property which timely action can avert or minimize."


(5)
"Personal emergency" means circumstances affecting a state employee which are the same or similar to those covered by the definitions of disaster or emergency, but which are not covered by a declaration of disaster or emergency by the governor as provided in ARM 2.21.308 or during a work site closure as provided in ARM 2.21.310.


(6)
"Volunteer service" means participation in local volunteer emergency services, including, but not limited to, volunteer fire fighting, search and rescue, or civil defense. (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82; AMD, 1991 MAR p. 994, Eff.6/28/91.)

2.21.308  DECLARED DISASTER OR EMERGENCY  (1)  When the governor of the state of Montana, pursuant to 10‑3‑302 and 303, MCA, declares a disaster or emergency, an affected employee of the state shall receive paid time off which is not charged to any accrued leave or compensatory time.


(2)
A department head or designee shall determine on a case‑by‑case basis:


(a)
whether or not an employee of the agency is affected by a declared disaster or emergency; and


(b)
the period of time for which the employee should receive paid time off under this section.


(3)
When the governor's declaration does not define affected employees, employees who want paid time off under this policy shall make a request through their supervisor stating the reasons they were affected.


(4)
An employee who reports for work and performs regular duties and responsibilities during a declared disaster or emergency shall be paid the normal salary.  No additional leave shall be granted.


(5)
If an employee is requested to return to work to perform essential services during a declared disaster or emergency which requires the general closure of state offices, that employee will be authorized compensatory time in addition to his normal salary.  This provision applies to all exempt employees and to non‑exempt employees who have not worked in excess of 40 hours during the work week. (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82; AMD, 1991 MAR p. 994, Eff.6/28/91.)


2.21.309  PERSONAL DISASTER OR EMERGENCY OR VOLUNTEER SERVICE  (1)  An employee who is affected by a personal disaster, emergency, or who wishes to provide volunteer service is eligible to apply to take annual vacation leave, accrued compensatory time or leave of absence without pay.  The employee may not take sick leave except for reasons outlined in the sick leave policy.


(2)
Application for and approval of use of such leave or compensatory time shall be in compliance with rules on annual vacation leave, leave of absence without pay and/or compensatory time.


(3)
An employee must provide written verification of participation in the emergency if requested by the agency. (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82.)


2.21.310  AFFECTED WORK SITE CLOSURE   (1)  A department head may declare an affected work site closed when the site is under his or her authority and with the approval of the governor or his designee.


(2)
The employing agency may temporarily reassign an employee to an alternate work site during the closure of the employee's regular work site.


(3)
A department head shall determine which employees are affected by the work site closure.  An employee may receive paid time off under this policy only for regularly scheduled hours which fall during the work site closure.


(4)
State employees may be assigned to a work site which is not a state‑controlled facility, for example a county courthouse or facility leased from a private owner.  In the event the facility is ordered closed by those with the authority to do so and under circumstances similar to those described in this rule, an affected employee may receive paid time off under conditions described in this rule.


(5)
An employee who voluntarily reports for work and performs regular duties during the closure of an affected work site will be paid the normal salary.  No additional pay or leave will be granted.


(6)
If management requests that an employee remain at work or report to work to perform essential services during the closure of an affected work site, that employee will be authorized hour‑for‑hour compensatory time in addition to his normal salary.  This provision applies to all exempt employees and to non‑exempt employees who have not worked in excess of 40 hours during the work week. (History:  2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1991 MAR p. 994, Eff.6/28/91.)

2.21.311 CLOSING
This policy shall be used unless it conflicts with negotiated labor contracts or specific statutes, which shall take precedence to the extent applicable. (History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1982 MAR p. 2012, Eff. 11/11/82.)
2.21.312  AMERICAN RED CROSS DISASTER SERVICE As used in this subchapter, the following definitions apply:

(1) "Agency" has the meaning provided in 2-18-101, MCA.

(2) "Certified red cross disaster volunteer" means a member of the red cross disaster services human resources system (DSHRS) who has completed the American red cross specialized training program for disaster volunteers and is certified by the American red cross as a disaster service technician, specialist, coordinator or officer.


(3)  "Employee" means, as provided in 2-18-627, MCA, "any person employed by an agency except an elected official."


(4)  "Specialized disaster relief" means one or more of the following American red cross service categories in which a certified disaster service volunteer is trained:

(a) shelter management;

(b) mass feeding;

(c) family services;

(d) health services;

(e) public assistance inquiries;

(f) damage assessment;

(g) a support function for the above listed services, or

(h)  any other service performed for the American red cross for which training is required.

(5)  A state employee who is a certified American red cross disaster volunteer may apply for up to 15 days or 120 hours of paid time off annually, which is not charged to any accrued leave or compensatory time, if called upon by the red cross to provide specialized disaster relief services.  This leave does not carry over from year to year.

(6)  Leave granted shall be at the discretion of the agency head through the employee's supervisor.


(7)  The employee must include verification of the request from the red cross when applying for this leave.


(8)  An employee granted leave shall be paid at the regular rate of pay for those regular hours during which the employee is absent from work, without loss of seniority, pay, accrued leave or compensatory time.  No overtime shall be paid, regardless of hours worked. No expenses outside compensation for hours worked shall be paid.


(9)  This leave shall commence upon approval by the employee's employing agency.

(10)  Within 60 days of any request, the American red cross shall provide documentation of participation by the employee in disaster relief services for the period of absence.

(11)  Training as a certified red cross disaster worker is provided by the red cross and is not covered under this leave policy.  (History: 2-18-102, MCA; IMP, 2-18-627, MCA; NEW, 2000 MAR p. 446, Eff. 2/11/00.)

Contact your agency personnel office for questions about this policy.


- 1 -


