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This policy supersedes the previously published policy on parental leave effective 10/30/92.
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1002  POLICY AND OBJECTIVES  

(1)
It is the policy of the state of Montana to grant parental leave to the birth father immediately following a child’s birth or to an employee who is adopting a child, in accordance with 2‑18‑606, MCA.


(2)
The statute does not create an additional category of paid leave for use during parental leave.  During parental leave, the employee may request or an agency may require the employee to use accrued sick leave, annual leave, compensatory time, leave without pay, or other accrued paid leave.  


(3
 Each request will be evaluated by the agency in accordance with this policy.  While employees in the executive branch may request more time off, as provided in the Family and Medical Leave Act of 1993, use of sick leave is limited by state law to 15 days for birth fathers and adoptive parents, unless they qualify for use of sick leave for another reason.  The conditions for use of sick leave are listed in MOM Policy 3-310, Sick Leave.  Employees are granted parental leave concurrently with Family and Medical Leave, as defined in MOM Policy 3-0309, Family and Medical Leave.


(4)
The objective of this policy is to establish minimum standards for the administration of parental leave.  

1003  DEFINITIONS  

As used in this policy, the following definitions apply:


(1)
“Agency” means any legally constituted department, board, or commission of state government or any political subdivision of the state, as provided in 2-18-601, MCA.

(2)
"Birth father" means the individual identified as the child's father on a certificate issued at birth, on a document used to file for a birth certificate or in a manner acceptable to the supervisor who is approving leave.


(3)
“Employee” means a person employed by an agency in a position that is designated as permanent and who has attained or is eligible to attain permanent status, as provided in 2-18-601, MCA.  It does not include elected state officials, exempt personal staff of elected officials, schoolteachers, persons contracted as independent contractors or hired under personal services contracts, temporary employees or short-term workers.


(4)
“Immediately following” means the day a child is born or is physically transferred to the custody of the adoptive parent.”  
(5)
"Parental leave" means a reasonable leave of absence not to exceed 15 working days which may be requested if an employee is adopting a child or the employee is the birth father.  Parental leave may include the use of sick leave, annual leave, compensatory time, leave without pay, and other accrued paid leave.  It does not create an additional category of paid or unpaid leave.


(6)
"Placement” means the transfer of physical custody of a child who is legally free for adoption to a person who intends to adopt the child, as provided in 33-22-130, MCA

1004  PARENTAL LEAVE REQUESTS  

(1)
An agency must permit an employee to take a reasonable leave of absence not to exceed 15 working days for parental leave immediately following the birth of a child or placement of a child with the employee for adoption, as provided in 2‑18‑606, MCA.


(2
The employee may request or the agency may require the employee to use accrued sick leave, annual leave, compensatory time, leave of absence without pay during the parental leave.  An additional category of paid or unpaid leave is not created for use during parental leave.


(3)
Requests to take and approval of leave must comply with agency procedures governing the use of leave.  Requests and approval should be completed in advance of the anticipated leave date whenever possible.  An eligible employee may take up to 15 working days of parental leave, unless an agency determines that the length of leave requested is unreasonable.  The employee will be given a response in writing explaining why the request is unreasonable and which describes the length of leave that is reasonable and would be approved.


(4)
An agency may require documentation for the use of parental leave.  For example, a birth father may be asked to provide a certificate issued at birth or another document identifying him as the birth father.  Documentation from an adoptive parent may include, but is not limited to, an affidavit of intent to adopt or other placement agreement indicating a child's placement for adoption.


(5)
Maternity leave due to disability will be granted according to the Montana maternity leave act, in 49‑2‑310 and 49‑2‑311, MCA, ; in rules adopted by the human rights commission, department of labor and industry, found at ARM 24.9.1201 et seq., and MOM Policy 3-0315, the disability and maternity policy.


Rules 5 through 10 reserved

1011  CLOSING  

(1)
Provisions of this policy not required by statute will be followed unless they conflict with negotiated labor contracts, which will take precedence to the extent applicable.  

Questions regarding the implementation of this policy should be referred to your agency’s human resource office.  Your human resource officer will contact the state personnel division, department of administration if additional assistance is needed in interpretation of this policy.
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