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This policy supersedes the previously published policy on recruitment and selection dated 7/18/03.
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2.21.3701  SHORT TITLE (1)  This policy may be cited as the recruitment and selection policy. (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84.)


2.21.3702  POLICY AND OBJECTIVES  (1)  It is the policy of the state of Montana to:


(a)  recruit and select employees on the basis of merit and job‑related qualifications without consideration of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, national origin as provided in 49‑3‑201, MCA, or sexual orientation as provided in the Nondiscrimination-Equal Employment Opportunity (EEO) policy, ARM 2.21.4001, et seq.;


(b)  provide qualified applicants with a reasonable opportunity to learn about, apply for, and be considered for positions when external recruitment is conducted.


(2)  Agencies may use a bona fide occupational qualification (BFOQ) where the reasonable demands of a position require such distinction. To establish a BFOQ for a position, an agency must demonstrate that the distinction is reasonably necessary to the normal operations of the agency’s business or that the differentiation is based on reasonable factors as provided in 49-3-103, MCA.  This means the agency must present evidence that a definable group of employees would be unable to perform the job safely and efficiently or that it would be impossible or highly impractical to consider the qualifications of each such employee and that the BFOQ is reasonably necessary to the operation of the agency.


(3)  An agency may not select an individual for permanent status employment without a competitive recruitment process except as allowed in ARM 2.21.3705.


(4)  It is the objective of this policy to establish minimum standards for fair and consistent treatment of applicants and employees in recruitment and selection that comply with relevant state and federal laws, regulations, and rules.  


(5)  Nothing in this policy is intended to preclude the use of recruitment and selection procedures that assist in the achievement of affirmative action objectives. Compliance with these rules does not relieve an agency of any obligations they may have to undertake affirmative action to assure equal employment opportunity. (History:  2-18-102, MCA; IMP, 2-18-102, 49-3-103 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)

2.21.3703  DEFINITIONS  For purposes of this subchapter, the following definitions apply:

(1)  “Adverse impact” means that members of a group identified and protected from discrimination such as sex, race, or ethnicity who experience a substantially lower rate of selection in hiring, promotion, pay rates, and other benefits of employment. 


(2)  “Agency” means a department, board, commission, office, bureau, institution, or unit of state government recognized in the state budget, as provided in 2-18-101, MCA, unless excepted in 2-18-103 or 2-18-104, MCA.


(3)  "Bona fide occupational qualification (BFOQ)" means a legal exception to an otherwise discriminatory hiring practice that is allowed where the reasonable demands of a position require an age, physical or mental disability, marital status, sex, religion, or national origin distinction.  "Reasonable demands" is to be strictly construed, as provided in 49‑2‑402, MCA, and the burden rests with the department to demonstrate that the exemption should be granted.


(4)  “Competencies” means sets of measurable and observable knowledge, skills, abilities, and behaviors that contribute to success in a job.  


(5)  "External recruitment" means the open, competitive solicitation of applications from any interested persons which includes the general public and current state employees 


(6) "Internal recruitment" means the open, competitive solicitation of applications that, at the discretion of the agency, is limited to:


(a)  current employees of the agency, the division, or other appropriate internal unit; 


(b)  employees in a reduction‑in‑force pool who have been laid off from the agency; or 


(c)  job registry participants.


(7)  "Internet applicant" means an individual who satisfies the following three criteria:


(a)  the agency has acted to fill a particular position; 


(b)  the individual has followed the agency’s standard procedures for submitting applications; and


(c)  the individual has indicated an interest in the particular position.  


(8)  "Job analysis" means the process of gathering, analyzing, and creating information about a position in order to identify the essential duties, functions, roles, and competencies required to perform the work of the position, and the written documentation of the results of the analysis.


(9)  "Job expert" means a person who is knowledgeable about the position being filled or a person who has expertise in the recruitment and selection process. 

(10)  "Job‑related" means criteria shown by a job analysis to be directly related to specific duties in a job or to be directly related to a qualification or competency necessary to perform a job.


(11)  "Qualifications" means the minimum competencies needed to perform the job and the education and experience associated with successful job performance. 

(12)  "Reasonable accommodation" means: 


(a)  a change in the work environment or in the way work is accomplished that enables an individual with a disability to enjoy equal employment opportunities; or 


(b)  adjustments to work schedules to accommodate an individual’s religious beliefs or practices. (Types of reasonable accommodations and the criteria for evaluating undue hardship can be found in the reasonable accommodation guide and the Nondiscrimination-Equal Employment Opportunity Guide available from the State Personnel Division, Department of Administration website: http://hr.mt.gov/HRServices/policiesguides.asp.) (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)

2.21.3704  JOB REGISTRY PROGRAM AND REEMPLOYMENT FOLLOWING LAY-OFF  (1)  This rule imple​ments the job registry components of the State Employee Protection Act, 2-18-1201, et seq., MCA.


(2)  For purposes of administering this rule, the following definitions apply:


(a)  "Agency" means a department, board, commission, office, bureau, institution, or unit of state government recognized in the state budget, but does not include the Montana university system, as provided in 2-18-1202, MCA.

(b)  "Effective date of lay-off" means the date determined by the agency to be the end of employment for an employee.


(c)  "Employee" means a person employed by the state who has achieved permanent status, as defined in 2-18-101, MCA, or officers and employees of the legislative branch and teachers under the authority of the Department of Corrections or Department of Public Health and Human Services who have been employed for at least  six continuous months, as provided in 2-18-1202, MCA.  This term does not include a student intern, as defined in 2-18-101, MCA, or individuals who choose the retirement benefits provided for in 19‑2‑706, MCA, instead of the benefits provided for in the State Employee Protection Act.


(d)  “Job registry” means a special job register from which all agencies may attempt to hire employees prior to seeking applications from the general public, as provided in 2-18-1203, MCA.


(e)  "Job registry coordinator" means the State Personnel Division, Department of Administration.


(f)  "Permanent status" means the state an employee attains after satisfactorily completing an appropriate probationary period, as provided in 2-18-101, MCA.

(3)  The job registry coordinator shall administer the job registry.


(a)  Agencies must inform the job registry coordinator about employees who have been notified of a reduction in force and their anticipated termination date(s).


(b)  Employees may elect to participate in the job registry after they have been notified of a pending lay-off or have been laid off due to a reduction in force.  


(c)  Participating employees must complete the application materials developed by the job registry coordinator and submit them to the coordinator.  The job registry coordinator may require participants to update materials.

(4)  Agencies are encouraged, but not required, to consider applicants included in the job registry before recruiting from the general public.


(5)  The public employment hiring preferences for veterans, persons with disabilities, and American Indians do not apply when agencies consider participants from the job registry, because it is not an initial hiring, as provided in 39-30-103, MCA.


(6)  When an agency hires a job registry participant, the agency must notify the job registry coordinator.


(7)  An employee's eligibility to participate in the job registry ends when:


(a)  the employee secures employment with an hourly salary equal to or higher than the position from which the employee was laid off.  Acceptance of permanent employment at a lower hourly salary or acceptance of seasonal, temporary, or short-term employment does not end an employee's right to continue participation on the job registry;


(b)  an employee refuses a reinstatement offer, as provided in Rule 5007 of the reduction in work force, MOM Policy 3-0155, revised July 18, 2003. An agency shall notify the job registry coordinator when a reinstatement offer is refused;


(c)  an employee notifies the job registry coordinator in writing that he or she no longer wishes to participate; or


(d)  two years have elapsed, either since the employee’s effective date of lay-off or since the date of the employee’s completion of job training provided under 2-18-1203 MCA, whichever is later.


(8)  An employee subsequently transferred to a different position in a state agency is entitled to the same hourly salary as previously earned, provided that the new position is at the same grade level or higher.


(9)  A laid-off employee who is reemployed as a permanent employee within two years of the employee’s effective date of lay-off will not be required to serve the qualifying period for use of annual leave and sick leave. Any leave the employee elected to bank transfers to the new position.


(10)  Agencies shall use pay plan rule 1818, change from nonclassified to classified, MOM Policy 3-0505, revised July 1, 2003, to establish a pay rate for an employee laid off from a non-classified position who accepts a classified position.


(11)  An employee who is hired from the job registry or a laid-off employee who is reemployed as a permanent employee within two years of the employee’s effective date of lay-off in a position at a grade lower than the one held at lay-off will be treated as having accepted a voluntary demotion and the employee’s pay will be established pursuant to pay plan rule 1812, demotions, MOM Policy 3-0505, revised July 1, 2003. 


(12)  Pay for an employee who is demoted as the result of a reduction in force, but who is not laid-off, is administered using pay plan rule 1812, demotions, MOM Policy 3-0505, revised July 1, 2003.


(13)  An agency may consider a demotion as a result of a reduction in force as "exceptional circumstances" and grant a pay plan exception as provided in pay plan rule 1828, individual pay plan exceptions, MOM Policy 3-0505, revised July 1, 2003.


(14)  If the employee is reemployed by an agency within two years of the employee’s effective date of lay-off, the employee’s longevity increment hours are restored. Only actual years of employment count toward longevity.


(15)  The MOM policies referenced in this rule are incorporated by reference and are available from the State Personnel Division, Department of Administration, Room 130 Mitchell Building, 125 Roberts Street, P.O. Box 200127, Helena, MT 59620-0127, telephone (406) 444-3871, or on the State Personnel Division website: http://hr.mt.gov/HRServices/policiesguides.asp.  (History:  2-18-102, MCA; IMP, 2-18-102, 2-18-1201 et seq. and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 1996 MAR p. 401, Eff. 2/9/96; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)

2.21.3705  LIMITED REEMPLOYMENT FOR RETIREES  (1)  An agency may reemploy an employee who previously retired from the agency without a competitive hiring process if:


(a)  the retiree possesses the requisite skills and qualifications to perform the duties and responsibilities of the position; 


(b)  the agency determines that reemployment is in the agency’s best interests; and


(c)  the reemployment does not exceed 12 months.


(2)  An agency must document the reasons for reemployment and why it was determined to be in the agency’s best interests.


(3)  Reemployment under this rule is subject to the hour and wage limitations set forth for retirees in 19-3-1106 and 19-20-731, MCA.  Questions concerning hour and wage limitations should be directed to the Montana Public Employee Retirement Administration or Montana Teachers’ Retirement System. (History: 2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 2006 MAR p. 2901, Eff. 11/23/06.)

Rule 6 reserved


2.21.3707  INTERNAL RECRUITMENT  (1)  An agency may limit internal recruitment to:


(a)  current employees, as defined in 2-18-101, MCA, of the agency, the division, or other appropriate internal unit; or


(b)  current agency employees and employees who have been laid off from the agency within one year of the effective date of layoff.


(2)  An agency may recruit from the job registry before soliciting from the general public.


(3)  An agency may recruit internally to the agency and to the job registry simultaneously unless this practice conflicts with agency policy or the provisions of a collective bargaining agreement.


(4)  Internal vacancy announcements must be posted according to agency policy.  The internal vacancy announcements should contain information similar to that required in ARM 2.21.3709.  (History: 2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1990 MAR p. 1949, Eff. 10/26/90; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2003 MAR p. 1531, Eff. 7/18/03; TRANS & AMD, from 2.21.3712, 2006 MAR p. 2901, Eff. 11/23/06.)


2.21.3708  EXTERNAL RECRUITMENT  (1)  An agency must use an external recruitment process unless the agency: 


(a)  fills a position through internal recruitment;


(b)  fills a position with an applicant participating in the job registry;


(c)  fills a position with a participant in on‑the‑job training, work experience, or other programs conducted under the Workforce Investment Act such as dislocated worker programs, adult and youth programs, welfare-to-work programs, Native American programs, and school-to-work programs;

(d)  recalls a seasonal employee, as defined in 2-18-101, MCA, who was selected using a competitive process;


(e)  selects a short-term worker or student intern as defined in 2-18-101, MCA.  A short-term worker or student intern may be selected without going through a competitive recruitment process; or

(f)  the agency fills a position with a retiree in accordance with ARM 2.21.3705.


(2)  A vacancy announcement for all positions open to external recruitment must be posted with the State of Montana Employment Information website: http://mt.gov/statejobs/statejobs.asp for at least five working days. The State of Montana Employment Information website is maintained by the State Personnel Division, Department of Administration.


(3)  Each agency must post vacancy announcements for temporary employment, as defined in 2‑18‑101, MCA, or for permanent positions being filled on a temporary basis with the State of Montana Employment Information website: http://mt.gov/statejobs/statejobs.asp unless the agency decides, on a case-by-case basis, that the position must be filled immediately or other conditions exist that make it impractical to do so.


(4)  An agency may distribute vacancy announcements to appropriate recruitment sources in an endeavor to achieve a diverse workforce from all segments of society. 


(5)  An agency may limit external recruitment advertising to a geographic area; however, all properly completed applications received by the closing date must be considered, regardless of whether the applicant resides within that geographic area.


(6)  An agency may use an applicant search service or an Internet recruitment service to accept applicants including Internet applicants for vacant positions that are opened to external recruitment.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)

2.21.3709  EXTERNAL VACANCY ANNOUNCEMENTS  (1)  External vacancy announcements must contain all the information required by the state's guidelines for preparing a vacancy announcement. 


(2)  The guidelines are incorporated by reference and available from the State Personnel Division, Department of Administration, Room 130 Mitchell Building, 125 Roberts Street, P.O. Box 200127, Helena, MT 59620-0127, telephone (406) 444-3871, or on the State Personnel Division website: http://hr.mt.gov/HRServices/policiesguides.asp.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)


Rules 10 and 11 reserved

2.21.3712  INTERNAL RECRUITMENT  (TRANSFERED)  (History: 2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1990 MAR p. 1949, Eff. 10/26/90; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2003 MAR p. 1531, Eff. 7/18/03 TRANS to 2.21.3707, 2006 MAR p. 2901 Eff. 11/23/06.)


2.21.3713  REDUCTION IN FORCE REGISTRY OPTION (REPEALED) (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1991 MAR p. 433, Eff. 4/12/91; AMD, 1994 MAR p. 1412, Eff. 5/27/94; REP, 1996 MAR p. 401, Eff. 2/9/96.)


Rule 14 reserved

2.21.3715  EQUAL EMPLOYMENT OPPORTUNITIES  (1)  Each agency shall develop an EEO program as provided in 49-3-201, MCA, and the Nondiscrimination-EEO Policy, ARM 2.21.4004. The procedures for establishing the program are in the “Nondiscrimination-Equal Employment Opportunity Guide” available on the State Personnel Division website: http://hr.mt.gov/HRServices/policiesguides.asp. 


(2)  Each agency shall maintain electronic records for each job, on sex, race, and ethnic group for employees and applicants, as provided in 49-2-102, MCA, and the Uniform Guidelines on Selection Procedures, 1978.  The guidelines, adopted by reference, are published in Title 29, Code of Federal Regulations (CRF) Part 1607 and are available on the US Equal Employment Opportunity Commission website: http://www.eeoc.gov/policy/regs/index.html.


(a)  State Personnel Division, Department of Administration, shall provide the utilization analysis and the adverse impact reports annually to each agency.


(b)  Each agency shall make adverse impact and utilization analysis evaluations at least annually for each group that is 2% or more of the labor force and develop an action plan to correct problem areas.  


(c)  Records must be maintained for a period of time consistent with the employee record keeping policy, MOM Policy 3-0110, revised June 12, 1992.


(3)  Agencies shall make reasonable accommodations for a known physical or mental limitation of an otherwise qualified individual with a disability unless provision of such accommodation would impose an undue hardship, as set forth by the Americans with Disabilities Act of 1990 and the Montana Human Rights Act, Title 49, MCA.  Requests for reasonable accommodation may include receiving an accessible copy of the vacancy announcement, submitting an application, participating in an interview, or testing procedure, etc.  


(4)  Agencies shall make reasonable accommodations for religious observances or practices of an employee or applicant with regard to scheduling of tests or other selection procedures unless to do so would create an undue hardship on the conduct of the business, as set forth in the Guidelines on Discrimination Because of Religion.  The guidelines, adopted by reference, are published in Title 29 CFR, Part 1605, revised July 1, 2003, and are available on the US Equal Employment Opportunity Commission website: http://www.eeoc.gov/policy/regs/index.html.


(5)  Reasonable accommodation requests must be evaluated on a case-by-case basis.  


(6)  The MOM policies and ARM rules and the state and federal guidelines referenced in this rule are incorporated by reference and are also available from the State Personnel Division, Department of Administration, Room 130 Mitchell Building, 125 Roberts Street, P.O. Box 200127, Helena, MT 59620-0127, or telephone (406) 444-3871.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)

Rules 16 and 17 reserved

2.21.3718  JOB ANALYSIS (REPEALED)  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1997 MAR p. 2279, Eff. 12/16/97; REP, 2006 MAR p. 2901, Eff. 11/23/06.)

2.21.3719  DEVELOPMENT OF SELECTION PROCEDURES  (1)  Selection procedures must be developed in advance of any review of applicant qualifications by job experts familiar with the position.

(2)  Each selection procedure must include job-related criteria obtained from a job analysis. 
(a)  An agency should review the written position description or job profile to be sure that it accurately describes the current job duties, competencies, and qualifications. 

(b)  An agency should review and follow the procedures in the "Recruitment and Selection Manual" published by the State Personnel Division, Department of Administration, which is available on the State Personnel Division website: http://hr.mt.gov/HRServices/policiesguides.asp. 
(3)  Selection procedures must have written criteria against which applicant qualifications can be evaluated, such as suggested responses and a rating scale.

(4)  An agency may use any selection procedure or combination of procedures that best assess the job qualifications.  Provision shall be made for periodic update and review of selection procedures.  (History:  2-18-102, MCA; IMP, 2-18-102, and 49-3-201 MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)
2.21.3720  ADMINISTRATION OF SELECTION PROCEDURES  (1)  All applicants remaining at each step in the selection process shall be treated consistently with regard to:

(a)  content of the procedure applied;


(b)  sequence of procedures;


(c)  persons involved in administering the process; and


(d)  the maximum amount of time allotted wherever timed procedures are used.


(2)  Consistent treatment does not mean identical treatment.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84.)


2.21.3721  EVALUATION OF QUALIFICATIONS  (1)  An agency will determine whether an applicant meets the job qualifications. Persons involved in evaluating applicant qualifications must be job experts.


(2)  Job experts shall use job-related criteria, such as education and experience, suggested responses to questions, and rating scales to evaluate applicant qualifications against job qualifications.


(3)  Evaluation techniques should permit an applicant to be compared against the job qualifications as well as to others in the applicant pool.


(4)  A selection may be made from any of the most qualified group of applicants. The public employment hiring preferences must be applied as provided in veterans’ employment preference, MOM Policy 3-0172, revised October 3, 2003, persons with disabilities employment preference, MOM Policy 3-0171, revised February 11, 2000, and as provided in 2-18-111, MCA, hiring preference for residents of Indian reservations for state jobs within reservation.  These policies are incorporated by reference and are also available from the State Personnel Division, Department of Administration, Room 130 Mitchell Building, 125 Roberts Street, P.O. Box 200127, Helena, MT 59620-0127, or telephone (406) 444-3871.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)


Rule 22 reserved

2.21.3723  INTENTIONAL MISREPRESENTATION  (1)  Agencies may exclude an applicant from further consideration for employment or discharge an employee if it learns that an applicant intentionally misrepresented facts about his or her qualifications or job history during the recruitment and selection process.


(2)  Applicants shall be notified that willful misstatements of qualifications may exclude them from further consideration for the position or may result in discharge from employment.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)
2.21.3724  NOTIFICATION OF APPLICANTS  (1)  As provided in ARM 2.21.1428 and 2.21.3617, for an applicant claiming an employment preference, agencies must:

(a)  provide the applicant a written notice of the hiring decision;
(b)  maintain a record of which applicants were notified; and

          (c)  record the date the notification was sent.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)
Rule 25 reserved

2.21.3726  DOCUMENTATION  (1)  The following documentation must be included in the recruitment and selection process:


(a)  job information;


(b)  screening information; and


(c)  applicant information.


(2)  For the purposes of this subchapter, "job information" means:


(a)  a description of the current duties of the job;


(b)  a copy of the vacancy announcement; 


(c)  a copy of newspaper or journal advertising, if any, and a list of all recruitment sources used; and


(d)  a copy of Internet posting, if any.


(3)  For the purposes of this subchapter, "screening information" means:


(a)  a copy of all selection procedures and any criteria used to evaluate qualifications such as suggested responses and rating scales; and


(b)  the names and titles of any persons who participated in the design or administration of the selection procedures. 


(4)  For the purposes of this subchapter, "applicant information" means:


(a)  all applications, supplement question responses, scoring, reference checks, and any other application materials received;


(b)  records or other information necessary for the applicant flow survey; and


(c)  correspondence with applicants.


(5)  The items listed in this rule must be maintained for a period of time consistent with the employee record keeping policy, MOM Policy 3-0110, revised June 12, 1992. This policy is incorporated by reference and available from the State Personnel Division, Department of Administration, Room 130 Mitchell Building, 125 Roberts Street, P.O. Box 200127, Helena, MT 59620-0127, telephone (406) 444-3871, or on the State Personnel Division website: http://hr.mt.gov/HRServices/policiesguides.asp.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 1997 MAR p. 2279, Eff. 12/16/97; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)


2.21.3727 ACCESS TO SELECTION MATERIAL (REPEALED) (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2003 MAR p. 1531, Eff. 7/18/03; REP, 2006 MAR p. 2901, Eff. 11/23/06.)


2.21.3728  ACCESS TO DOCUMENTATION AND CONFIDENTIALITY

(1)  Job information as described in ARM 2.21.3726 is public information.

(2)  Screening information as described in ARM 2.21.3726 is public information; however, an agency may maintain the confidentiality of selection procedures and criteria as set forth in ARM 2.21.3726 if:


(a)  the agency can establish a legitimate business need to reuse the procedures and criteria; or 


(b)  the agency determines public disclosure of the information would jeopardize the agency’s ability to select the best-qualified candidate for the position. 


(3)  Applicant information as described in ARM 2.21.3726 is confidential pursuant to Montana’s constitutional guarantee of privacy; however, an agency may release applicant information to third parties if the agency:


(a)  receives a properly executed court order; 


(b)  receives a properly executed release from the applicant; or


(c)  as part of the application or selection process, notifies applicants that upon weighing the merits of public disclosure against an applicant’s individual privacy interests, the agency determined that continued consideration for the position was contingent upon the applicant providing authorization for release of specified applicant information.


(4)  Release of applicant information under (3) will be made in accordance with the terms of the court order or release. (History: 2-18-102, MCA; IMP, 2-18-102, and 49-3-201 MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94; AMD, 2003 MAR p. 1531, Eff. 7/18/03; AMD, 2006 MAR p. 2901, Eff. 11/23/06.)


Rules 29 through 34 reserved


2.21.3735  CLOSING  (1)  This policy shall be followed unless it conflicts with negotiated labor contracts or specific statutes, which shall take precedence to the extent applic​able.  (History:  2-18-102, MCA; IMP, 2-18-102 and 49-3-201, MCA; NEW, 1984 MAR p. 1560, Eff. 10/26/84; AMD, 1994 MAR p. 1412, Eff. 5/27/94.)
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