MONTANA

SELECTIVE SERVICE COMPLIANCE GUIDE
[image: image1.png]



0
Issued June 29, 2001
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 ASSISTANCE TO EXECUTIVE BRANCH STATE AGENCIES IN ADMINISTERING MONTANA'S COMPLIANCE WITH SELECTIVE SERVICE ACT.
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 TC"Part One: The Montana Compliance Act"Part One: The Montana Compliance Act

 TC"What is the Montana Compliance with Military Selective Service Act?"What is the Montana Compliance with Military Selective Service Act?

During its 2001 regular session, the 57th Montana Legislature passed the Montana Compliance with Military Selective Service Act
 (Montana Compliance Act).  The main provisions of the Montana Compliance Act became effective on July 1, 2001.

The Montana Compliance Act prohibits state agencies and the university system from hiring those individuals who have not complied with the federal Military Selective Service Act
 (Selective Service Act).  It states that executive branch agencies "may not employ" these individuals unless an individual can show his failure to register was "not done knowingly or willfully" or that he is "exempt from registration" under Selective Service law.

The Montana Legislature intended to ensure Montana is doing all it can to encourage men, who are subject to the Selective Service Act, fulfill their obligation to register with the Selective Service System.  Congress has enacted similar federal laws
 that prohibit federal agencies from hiring persons who have not complied with the Selective Service Act.

To meet the terms of the Montana Compliance Act, all executive branch state agencies should adopt verification procedures that ensure they are not hiring individuals who have not complied with the Selective Service Act.  Agencies that do not establish adequate procedures run the risk of being out of compliance with Montana law and could receive audit recommendations from Montana's Legislative auditors.

The information in this guide is provided to help state agencies understand the Montana Compliance Act and establish internal verification procedures that ensure compliance with Montana law.

 TC"
Which agencies are covered by the Montana Compliance Act?"Which agencies are covered by the Montana Compliance Act?

The Montana Compliance Act covers all executive branch agencies provided for in Title II, Chapter 15, MCA.  This section provides for all executive branch agencies under the direction of elected officials.  For example, it includes agencies under the direction of the Governor, the Lieutenant Governor, the Secretary of State, the State Auditor, the Public Service Commission, and the Attorney General.  It also includes the numerous boards, councils, committees, and commissions provided for in Title 2, Chapter 15, MCA.  In addition, the Legislature included the Montana university system.

 TC"Does the Montana Compliance Act cover all positions in state government?"Does the Montana Compliance Act cover all positions in the state government?

The Montana Compliance Act provides that state government agencies will not employ individuals on a "full‑time or part‑time basis, in a permanent or temporary position."  This language indicates the Legislature included all Montana state government executive branch positions, regardless of whether newly hired males are hired as permanent employees, temporary employees, seasonal employees, or short term workers as those terms are defined in 2‑18‑101, MCA.  To date, the Legislature has not provided position specific exclusions to the Montana Compliance Act.

 TC"Part Two: The federal Military Selective Service Act" Part Two: The federal Military Selective Service Act

 TC"What is the background of the federal Military Selective Service Act?"What is the background of the federal Military Selective Service Act?

President Franklin Roosevelt signed the Selective Training and Service Act that created the country's first peacetime draft and formally established the Selective Service System as an independent Federal Agency.

From 1948 until 1973, during both peacetime and periods of conflict, men were drafted to fill vacancies in the armed forces that could not be filled through voluntary means.  In 1973, the draft ended and the United States converted to an all volunteer military.

The requirement to register was suspended in April 1975.  It was resumed in 1980 by President Carter in response to the Soviet Union's invasion of Afghanistan.

Registration with Selective Service does not mean a man is joining the military.  It provides the United States with a means to maintain a list of names and addresses of men who might be called upon if the President authorizes a return to drafting men into the military.  Even though the United States has not drafted men into the military since 1973, failure to register is a federal offense punishable by a fine up to $250,000, imprisonment of up to five years, or both.

 TC"What does the federal Military Selective Service Act require?"What does the federal Military Selective Service Act require?

The federal Military Selective Service Act (Selective Service Act) requires that every male citizen and other male persons residing in the United States between 18 and 26 years of age "present himself for and submit to registration" in a manner determined by the President.
 

Current federal law mandates that all male United States citizens and male aliens residing in the United States and its territories register within 30 days of their 18th birthday.  The Selective Service System will accept late registrations, but not after a man has reached his 26th birthday.

 TC"Does every man have to register?"Does every man have to register?

The Selective Service Act has very few exceptions from its registration requirements.  Parolees, refugees, and applicants for asylum are considered residents of the United States; they must register.  Male persons with disabilities, who are able to function in public, with or without assistance, also must register.  See the registration chart in Appendix C for additional information about who is exempt and who must register.

 TC"Part Three: Agency Verification Procedures" Part Three: Agency Verification Procedures

 TC"May an agency adopt internal verification procedures?"May an agency adopt internal verification procedures?

Yes.  The Department of Administration recommends that agencies adopt basic verification procedures and timelines to ensure they are in compliance with the Montana Compliance Act.  The following guidelines are provided to assist agencies.

The Montana Compliance Act states that executive branch agencies "may not employ" individuals who have not complied with Selective Service law.  This language implies that state agencies must verify an individual's Selective Service Status no later than the date of hire.  It suggests that agencies make a final determination about an individual's registration status and resolve all conflicts of information concerning an individual's registration status prior to employment.

If an individual has reached his 18th birthday and is under age 26, and indicates he has not registered, the agency should advise the individual he is ineligible for employment under Montana law unless he registers promptly or provides information that shows he is not required to register.  If he wishes further employment consideration, the agency should require that the individual submit adequate documentation that shows he has registered with or is exempt from Selective Service registration.

If an individual is age 26 or older and was required to register, but has not done so, the agency should advise the individual he is ineligible for employment unless he can show by a "preponderance of evidence" that his failure to register was neither knowing nor willful.  The agency may advise the individual that, at the individual's request, the agency will consider whether or not his failure to register was neither knowing nor willful.  The agency may require that the individual request an agency decision in writing and submit it along with a written statement explaining the reasons for his failure to register.

 TC"When should agencies ask for documentation that shows Selective Service compliance?"When should agencies ask for documentation that shows Selective Service compliance?

No later than the date of hire.  The best practice is to request documentation at the time an employment offer is made.  For example, the following or similar language could be included in all offer to hire letters:

The Montana Compliance with Military Selective Service Act requires that we verify your compliance with the federal Military Selective Service Act before you are employed.  Our employment offer is conditional.  It is dependent upon you providing us with documentation that shows your Selective Service status.  Examples of this documentation include a registration card issued by Selective Service or a letter from Selective Service that shows you were not required to register.  If you are within 30 days of reaching your 18th birthday, but are under age 26, and have not registered, we strongly suggest you do so.  Your failure to register will force us to rescind this employment offer.

If you were born on or after January 1, 1960 and were required to register, but did not do so by your 26th birthday, you can no longer register under Selective Service law.  If this is the case, according to Montana law, you are ineligible for appointment to state government service unless you can prove to us that your failure to register was neither knowing nor willful.  You may request that our agency review the reasons surrounding your failure to register.  You must make this request in writing and include a written statement explaining why you did not register.  We must have sufficient information and time to make a final decision regarding your failure to register before you begin your first day of work.

If you have questions about the Montana Compliance with Military Selective Service Act or the requirements of the federal Military Selective Service Act, please contact our office as soon as possible.
TC"May an agency ask for additional documentation after hire that confirms Selective Service compliance?"May an agency ask for additional documentation after hire that confirms Selective Service compliance? 

Yes.  At the time of hire, a man may certify (preferably in writing) he has complied with or was exempt from the Selective Service Act.  However, he may be unable to produce additional information required by the agency that substantiates his compliance or exemption.  In this case, an agency may require that an individual produce receipts showing he has applied for the documents.  The agency may establish a reasonable time period for producing the receipts, for example, within three days of hire.  In addition, the agency may establish a reasonable time period for the individual to produce the actual documents, for example, within 90 calendar days from the date of hire.  In all cases, the time period for the production of actual documents should not exceed 180 calendar days from the individual's hire date.

 TC"Can a man be dismissed if he doesn't provide documents an agency requires?"Can a man be dismissed if he doesn't provide documents an agency requires?

Yes.  If a man, who is currently employed, does not provide the documents an agency determines are necessary to verify Selective Service compliance, the agency may in writing inform him that it appears he is ineligible for employment.  The agency may inform him that he will be terminated unless the documents are provided within the timelines established by the agency.  In this case, an agency should be prepared to show that, at the time of hire, an employee gave false information about his compliance with the Selective Service Act.  This practice should be applied uniformly throughout an agency.

 TC"Can an agency dismiss a man if he misrepresented his compliance?"Can an agency dismiss a man if it finds out he misrepresented his compliance at the time of hire?

Yes.  False statements are grounds for dismissal, even if an individual has already begun work.  This standard should be applied uniformly throughout an agency.

 TC"Can an agency keep a position vacant pending a man's verification?"Can an agency keep a position vacant pending a man's verification?

Yes.  At its discretion an agency may, but is not required to, keep a position vacant pending verification of compliance with Selective Service law.  If an agency holds a position vacant, it may set a reasonable time limit.  The practice of holding positions vacant should be applied uniformly throughout the agency.

TC"If an agency rehires a man, should the agency re-verify his compliance information?"If an agency rehires a man, should the agency re-verify his compliance information?

Once verification information has been provided and retained by an agency, re-verification should not be necessary even though the individual may have had a break in service.  However, some agencies may require additional documents that corroborate a certification statement an individual provided to another agency.  In this case, the hiring agency may require documents that substantiate an individual's previous certification statement.
 TC"What procedures may an agency adopt to determine whether failure to register was knowing or willful?"What procedures may an agency adopt to determine whether failure to register was knowing or willful?

An man 26 years of age or older, who indicates he has not registered with Selective Service, may request that an agency review whether or not his failure to register was knowing or willful.  The agency may require that the individual submit a written request along with a written statement explaining the reasons for his failure to register.  The agency may require additional information that corroborates the individual's written statement.

An agency may set a reasonable time limit for an individual to request an agency review.  An agency also may set a reasonable time period to make its final decision regarding whether or not an individual's failure to register was knowing or willful.  In all cases, an agency decision should be made prior to the first day of work.

The burden of proof is on an individual to show by a preponderance of evidence that his failure to register was neither knowing nor willful.  A preponderance of evidence means a degree of relevant evidence that a reasonable person, considering the record as a whole, would accept as sufficient to support a conclusion that the matter asserted is more likely to be true than not true.

In making a decision, an agency director may consult with the Selective Service System, state and federal agencies, and other organizations.  At its discretion, an agency may gather information that corroborates or contradicts an individual's information.  An agency also may hold an informal inquiry to gather additional facts.

The director of an agency or the director's designee may make a decision based on the individual's written explanation and other information submitted by the individual, the agency, or both.

An agency's decision is final.  There is no right to further administrative review unless an agency establishes an internal review procedure.

 TC"Part Four: Agency Documentation Standards" Part Four: Agency Documentation Standards

 TC"What documentation standards may an agency adopt to verify compliance?"What documentation standards may an agency adopt to verify compliance with the Selective Service Act?

Executive branch agencies are free to adopt internal documentation standards that confirm the agency has verified whether or not an individual has registered with, is exempt from, or did not register with Selective Service.  An agency should apply its documentation standards uniformly throughout the agency. 

At minimum, an agency should request a written Statement of Selective Service Status prior to appointment (see Appendix A).  If an individual certifies in writing he has complied with or was exempt from the Selective Service Act, an agency's documentation standards may stipulate that the agency is not required to ask for further documentation verifying compliance with the Selective Service Act.

If a man under 26 years of age certifies in writing he has not registered, an agency may require documents that prove an individual has registered with Selective Service or is exempt from Selective Service law.

If a man 26 years of age or older certifies in writing he has not registered, an agency may require a written statement from the individual that provides an explanation regarding his failure to register.  The agency also may require documents that corroborate his written explanation.

An agency may adopt standards that allow an individual to submit a variety of documents that confirm his registration status.  An agency's standards may require a combination of documents submitted in conjunction with or in lieu of a Statement of Selective Service Status document (Appendix A).  The following are examples of documents that would indicate an individual's compliance with or exemption from the Selective Service Act.

DOCUMENTS SHOWING REGISTRATION:

· a registration card issued by Selective Service;

· an official letter issued by Selective Service stating a person has registered;

· a computer screen print(s) that confirms on-line registration;

· a copy of form SSForm1M(UPO) that confirms the form has been accurately completed along with information showing the individual submitted the form to the Selective Service System.

DOCUMENTS SHOWING EXEMPTION FROM REGISTRATION

· an official letter issued by Selective Service that states a person was not required to register;

· documents that show active duty military service;

· documents that show attendance in a service academy, for example, the U.S. Air Force Academy or the U.S. Coast Guard Academy;

· documents that show attendance in a military officer procurement program at The Citadel, North Georgia College and State University, Norwich University, Virginia Military Institute, Texas A&M University, and Virginia Polytechnic Institute and State University;

· documents showing an individual is a lawful non-immigrant on a visa (form I‑94, I‑95A) or an individual with Border Crossing Documents (forms I‑185, I‑186, I‑1444);

· documents showing an individual is a special seasonal agricultural worker (form I‑688A);

· documents showing an individual was incarcerated, hospitalized, or institutionalized for medical reasons during the time the individual was required to register; 

· documents showing an individual is a person with a physical or mental disability who was continually confined to a residence, hospital, or institution during the time the individual was required to register.

 TC:"How does an agency notify a job applicant that the agency requires documents showing compliance with Selective Service?"How does an agency notify a job applicant that the agency requires documents showing compliance with Selective Service?

A notification statement may be included in all vacancy announcements.  Currently, agencies include a similar notification regarding compliance with the Immigration and Reform Control Act in their vacancy announcements.  It's also a good practice to notify men the agency interviews for positions that adequate documentation will be required before the individual is hired.

The following or similar language may be included in all vacancy announcements:

In accordance with the Montana Compliance with Military Selective Service Act, men selected for state government employment must produce documentation showing compliance with the federal Military Selective Service Act.  Examples of this documentation include a registration card issued by Selective Service, a letter from Selective Service showing a person was not required to register, or information showing by a preponderance of evidence that a person's failure to register with Selective Service was not done knowingly or willfully.

 TC"How long should an agency retain documents showing compliance?"How long should an agency retain documents that show compliance with the Selective Service Act?

Documentation of this nature should be held for 3 years after hire or 1 year after termination, whichever is later.  This is consistent with the document retention requirements of the Immigration Reform Control Act and the General Records Retention Schedule adopted by the Montana Secretary of State's office.

 TC"Part Five: Exemptions From Agency Verification" Part Five: Exemptions From Agency Verification

 TC"Which men may an agency exempt from verification?"Which men may an agency exempt from verification?

Federal law that prohibits appointment to federal executive branch positions only applies to men born after December 31, 1959.  In addition, federal regulations prohibiting appointment to federal service do not apply to men who are currently employed or who transfer to other federal agency positions.  The Montana Compliance Act is silent about these matters.

Because the language of the Montana Compliance Act is constructed similarly to federal law, the Department of Administration believes agencies may adopt verification standards similar to federal regulations.  Therefore, at its discretion, an agency may elect to not require verification for individuals who:

· were born on or before December 31, 1959; or
· have been continuously employed, without a break in service,
 by the state of Montana prior to July 1, 2001;
 or
· are transferring, without a break in service, to another position within an agency or to another position in another state of Montana executive branch agency; or
· have already provided adequate information, which is available in the individual's official employment records, that confirms Selective Service status; or
· are hired as independent contractors; or
· are hired as employees of temporary services contractors.
 TC"What basis does an agency have for excluding men from verification who were born on or before December 31, 1959"What basis does an agency have for excluding men from verification who were born on or before December 31, 1959?

There are several reasons the Montana Compliance Act should be implemented similar to the federal law:

· For several years prior to 1980, men who reached 18 were not even required to register;  

· It is very difficult to obtain registration records for men born on or before December 31, 1959.  This is illustrated by the fact that the Selective Service System does not maintain electronic registration records for men born on or before this date.  Selective Service only employs a skeleton staff to provide non-electronic records research.  This results in lengthy Selective Service response times to organizations and individuals requesting information about persons born on or before December 31, 1959;

· In 1977, President Jimmy Carter granted a full and unconditional pardon to men who violated the Selective Service Act between August 1964 and March 1973, the Vietnam War years;

· Close scrutiny of Senate Bill 226 would lead a reasonable person to believe the Legislature's intent was to ensure young men register with Selective Service and not to punish individuals who did not register twenty‑five or thirty years ago.

 TC"Appendix A" Appendix A

 TC"Statement Of Selective Service Status"See the following page for the sample Statement of Selective Service Registration Status form.

This form may be reproduced by agencies for distribution in agency hiring packets.

Statement of Selective Service Registration Status

If you are a male born on or after January 1, 1960, and are at least 18 years of age, the Montana Compliance with Military Selective Service Act requires that you register with the Selective Service System unless you meet certain exemptions under Selective Service law.  If you are required to register, but fail to do so, you are not eligible for employment with the state of Montana

.

Certification of Registration Status

Check one:

[   ]   I certify I am registered with the Selective Service System.

[   ]   I certify I am exempt from the registration requirements of Selective Service.

[   ]   I certify I have not registered with the Selective Service System.

[   ]   I certify I have not reached my 18th birthday and understand I am required to register at that time.

Non-registered Men Under Age 26

If you have reached your 18th birthday, are under age 26, and have not registered, you should register promptly.  State of Montana agencies are prohibited from hiring you unless you are registered.

Non-registered Men Age 26 or Over

If you were born on January 1, 1960 or later, and were required to register but did not do so, you can no longer register under Selective Service law.  State of Montana agencies are prohibited from hiring you unless you can prove that your failure to register was neither knowing nor willful.  You may request that an agency make a decision regarding your failure to register.  Return this certification statement to the agency along with a written statement that requests a review and explains the reasons for your failure to register.  You also should submit other documentation that proves your failure to register was neither knowing nor willful.

False Statement Notification

A false statement may be grounds for not hiring you, or for dismissing you if you have already begun work.  Also, you may be punished by fine or imprisonment.

______________________________________ 
_____________________

Legal signature of individual



Date signed

 TC"Appendix B" Appendix B

 TC"Contacting Selective Service"Contacting Selective Service to confirm registration, register, or obtain replacement documents.

ON-LINE CONFIRMATION OF REGISTRATION

An agency or individual may confirm a man's registration status via the Internet.  The Internet address is https://www4.sss.gov/regver/verification1.asp 

OFFICIAL SELECTIVE SERVICE CONFIRMATION OF EXEMPTION

Some executive branch agencies may ask individuals to provide an official response from Selective Service showing a person was not required to register.  An official "status information" letter may be obtained by calling the telephone number or writing to the address listed below.  Selective Service requires that an individual describe the circumstances that prevented him from registering and provide copies of relevant documents.

REGISTRATION ON‑LINE

The Selective Service System accepts registration via the Internet.  The Internet address is www.sss.gov.  Click the "Register On-line Now" icon.  After an individual enters some basic information, he receives his Selective Service Number on-line.  Within about two weeks, he'll receive a Registration Acknowledgement Card in the mail.

REGISTRATION AT THE U.S. POST OFFICE

Selective Service registration forms are available at U.S. Post Offices.  The form number is SSS Form 1M(UPO).  To register, an individual must complete, sign, and mail the form. 

REGISTRATION AT A U.S. EMBASSY OR CONSULATE

U.S. citizens living overseas may go to the nearest U.S. Embassy or Consulate office to register.

REPLACEMENT REGISTRATION DOCUMENTS

An individual may call or write to the Selective Service System to obtain replacement registration documents.  An individual must include his name, date of birth, Social Security Number, and current mailing address.  The Selective Service telephone number and address are listed below.

For additional information about Selective Service, visit the Selective Service System at www.sss.gov, call 1-847-688-6888, or write to:

Selective Service System

Registration Information Office

P. O. Box 94638

Palatine, IL 60094-4638

 TC"Appendix C" Appendix C

 TC"Who Must Register Chart"Who must register - Chart

<div align="center">
	PRIVATE

	PRIVATE "TYPE=PICT;ALT=Registration Information Banner" 

Does every young man have to register when he turns 18? 

Almost all male U.S. citizens regardless of where they live, and male immigrant aliens residing in the U.S., are required to be registered with Selective Service if they are at least 18 years old but are not yet 26 years old. Men who are 26 years old and older are too old to register.  Some requirements are shown below: 

	
	PRIVATE
CATEGORY
	

	
	PRIVATE "TYPE=PICT;ALT=blue triangle"[image: image2]MILITARY-RELATED
	REQUIRED TO REGISTER?

	
	Active duty military.
	No *

	
	Men attending service academies, like the U.S. Air Force Academy.
	No *

	
	Men attending the U.S. Coast Guard Academy.
	No *

	
	Men attending the Merchant Marine Academy.
	Yes

	
	Male students in military officer procurement programs at The Citadel, North Georgia College and State University, Norwich University, Virginia Military Institute, Texas A&M University, and Virginia Polytechnic Institute and State University.
	No *

	
	Members of the National Guard or Reserves not on active duty.
	Yes

	
	Delayed Entry Program enlistees.
	Yes

	
	Men who separate from active duty military for any reason before they turn 26.
	Yes *

	
	Men rejected for enlistment for any reason before turning 26.
	Yes

	
	* Must register within 30 days of release unless already age 26, already registered when released, or exempt during entire period age 18 through 25. 

	
	PRIVATE
PRIVATE "TYPE=PICT;ALT="[image: image3]ALIENS **
	REQUIRED TO REGISTER?

	
	Lawful non-immigrants on visas (e.g., diplomatic and consular personnel and families, foreign students, tourists with unexpired visas (Forms I-94, I-95A), or those with Border Crossing Documents (Forms I-185, I-186, I-1444).
	No

	
	Permanent resident aliens.
	Yes

	
	Special (seasonal) agricultural workers (Form I-688).
	Yes

	
	Special agricultural workers (Form I-688A).
	No

	
	Refugee, parolee, and asylee aliens.
	Yes

	
	Undocumented (illegal) aliens.
	Yes

	
	PRIVATE
PRIVATE "TYPE=PICT;ALT="[image: image4]CONFINED
	REQUIRED TO REGISTER?

	
	Incarcerated, hospitalized, or institutionalized for medical reasons.
	No *

	
	
	

	
	PRIVATE "TYPE=PICT;ALT="[image: image5]PERSONS WITH PHYSICAL OR MENTAL DISABILITIES
	REQUIRED TO REGISTER?

	
	Able to function in public with or without assistance.
	Yes

	
	Continually confined to a residence, hospital, or institution.
	No

	
	
* Must register within 30 days of release unless already age 26, already registered when released, or exempt during entire period age 18 through 25. 
** Residents of Puerto Rico, Guam, Virgin Islands, and Northern Mariana Islands are U.S. citizens. Citizens of American Samoa are nationals and must register when their permanent address is in the U.S. This also goes for a national or citizen of the Republic of the Marshall Islands or the Federal States of Micronesia if they live in the U.S. for more than one year for any reason, except as a student or employee of the government of his homeland. 
PRIVATE "TYPE=PICT;ALT=Red Line"Revised March 15, 2001


Appendix D

 TC"Senate Bill 256"Senate Bill 256

2001 Montana Legislature

About Bill -- Links
SENATE BILL NO. 256

INTRODUCED BY D. HARGROVE

PRIVATE "TYPE=PICT;ALT=Montana State Seal"[image: image6]
AN ACT MAKING COMPLIANCE WITH THE FEDERAL MILITARY SELECTIVE SERVICE ACT A PREREQUISITE FOR STATE AGENCY OR MONTANA UNIVERSITY SYSTEM EMPLOYMENT, PAYMENT OF STATE STUDENT FINANCIAL ASSISTANCE, AND ENROLLMENT IN A POSTSECONDARY EDUCATIONAL INSTITUTION OF A STUDENT RECEIVING FINANCIAL ASSISTANCE PROVIDED BY STATE FUNDS; REQUIRING THE ADOPTION OF RULES BY THE DEPARTMENT OF ADMINISTRATION AND THE BOARD OF REGENTS; AND PROVIDING EFFECTIVE DATES.

     WHEREAS, even in the time of voluntary membership in the armed services, Congress has chosen as part of the federal Military Selective Service Act, 50 App. U.S.C. 451, et seq., to maintain the military selective service registration system as a means for rapid induction of individuals into the armed forces and, as part of that system, still requires adult men between the ages of 18 and 26 to register with the selective service system; and

     WHEREAS, the Military Selective Service Act in 50 App. U.S.C. 462(f) requires compliance with the registration requirements of the Military Selective Service Act as a prerequisite to the receipt of federal student financial assistance; and

     WHEREAS, 5 U.S.C. 3328(a) makes ineligible for employment by a federal executive agency an individual who has failed to comply with the registration requirements of the Military Selective Service Act; and

     WHEREAS, Montana should do all that it can to require that those men subject to the selective service registration requirements fulfill their obligation to register with the selective service system; and

     WHEREAS, it is therefore appropriate that Montana likewise require compliance with the registration requirements of the Military Selective Service Act as a prerequisite for payment of state student financial aid, enrollment in a postsecondary educational institution of a student receiving financial assistance provided by state funds, and employment with the Executive Branch of state government.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

     Section 1.  Compliance with Military Selective Service Act required for employment -- rulemaking. (1) An agency of state government or of the Montana university system may not employ, on a full-time or part-time basis, in a permanent or temporary position, an individual who has failed to comply with the registration requirements of the federal Military Selective Service Act, 50 App. U.S.C. 451, et seq. However, this prohibition does not apply to an individual who:

     (a)  by a preponderance of the evidence shows that the failure to register was not done knowingly or willfully; or

     (b)  is exempt from registration under the provisions of the Military Selective Service Act.

     (2)  The department of administration and the board of regents shall adopt rules to implement this section.

     Section 2.  Compliance with Military Selective Service Act for postsecondary financial assistance -- rulemaking -- definitions. (1) A postsecondary educational institution may not provide student financial assistance to or enroll as a student an individual who is receiving or will receive student financial assistance unless the individual has complied with the registration requirements of the federal Military Selective Service Act, 50 App. U.S.C. 451, et seq. However, this prohibition does not apply to an individual who:

     (a)  by a preponderance of the evidence shows that the failure to register was not done knowingly or willfully; or

     (b)  is exempt from registration under the provisions of the Military Selective Service Act.

     (2)  The board of regents shall adopt rules to implement this section.

     (3)  The following definitions apply to this section:

     (a)  "Postsecondary educational institution" means:

     (i)  the Montana university system; or

     (ii) any other postsecondary school:

     (A)  accepting as a student an individual receiving student financial assistance; or

     (B)  accepting state funds.

     (b)  "Student financial assistance":

     (i)  means a grant, loan, or insurance on a loan, all or a part of which is provided by the state; and

     (ii) includes money given or to be given pursuant to:

     (A)  the financial assistance for resident nonbeneficiary students provision in 20-25-428;

     (B)  the work-study program provided for in Title 20, chapter 25, part 7;

     (C)  the Montana resident student financial assistance program provided for in Title 20, chapter 26, parts 1 and 2; or

     (D)  the guaranteed student loan program provided for in Title 20, chapter 26, part 11.

     Section 3.  Notification to tribal governments. The secretary of state shall send a copy of [this act] to each tribal government located on the seven Montana reservations and to the Little Shell band of Chippewa.

     Section 4.  Codification instruction. (1) [Section 1] is intended to be codified as an integral part of Title 2, chapter 15, and the provisions of Title 2, chapter 15, apply to [section 1].

     (2)  [Section 2] is intended to be codified as an integral part of Title 20, chapter 1, part 2, and the provisions of Title 20, chapter 1, part 2, apply to [section 2].

     Section 5.  Saving clause. [This act] does not affect rights and duties that matured, penalties that were incurred, or proceedings that were begun before [the effective date of this act].

     Section 6.  Severability. If a part of [this act] is invalid, all valid parts that are severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part remains in effect in all valid applications that are severable from the invalid applications.

     Section 7.  Effective dates. (1) Except as provided in subsection (2), [this act] is effective on passage and approval.

     (2)  [Sections 1(1) and 2(1) and (3)] are effective July 1, 2001.

- END -

� Senate Bill 256


� 50 App. U.S.C. 451, et seq.


� 5 U.S.C. Part III, Subpart B, Chapter 33, Subchapter I, Sec 3328


� 50 App. U.S.C. 453 (a)


� Break in service has the meaning defined in 2-18-601, MCA.  It means a period of time in excess of 5 working days when the person is not employed and that severs continuous employment.


� July 1, 2001 is the effective date of the Montana Compliance with Military Selective Service Act


� Proclamation 4483, Jan. 21, 1977





1
6

