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This implementation guide is designed to provide assistance to state supervisors and personnel officers when dealing with employees who have personal problems which are affecting job performance.  This guide is not state policy or administrative rule.  It is not binding on any agency and it in no way estab​lishes practice or sets precedent.

AUTHORITY IMPLEMENTED

This guide describes occasions when employee assistance may be appropriate when dealing with poor work performance.  Section 2-18-102, MCA, provides that the Department of Administration encourage and exercise leadership in the develop​ment of effective personnel administration.

Alternative accessible formats of this document will be provided upon request.  Persons who need an alternative format of this document should contact Kitty Ryan, State Personnel Division, Box 200127, Helena, Montana 59620-0127; telephone: (406)- 444-3871.  For those with a TDD, relay service is available by dialing 1-800-253-4091. 

I.  INTRODUCTION

Personal problems can have an adverse effect on an employee's job performance and behavior at work.  Many personal problems can be dealt with successfully when identified early and referred to appropri​ate resources.  An employee's personal life outside of the work place is not of official concern to a supervisor, except when it adversely affects job performance, interpersonal relations with other employees in the work environment, or obstructs agency operations.

Participation in the state's Employee Assistance Program or in any kind of counseling program should not be made a condition of employment. The State of Montana contracts with an outside organization to provide an Employee Assistance Program (EAP) as part of the employee benefits plan.  There are other community programs and resources that an employee also can use.

Referral to the EAP is a tool supervisors and employees  may use in conjunction with other actions to improve work performance, but is not a substitute for improvement. 

An employee may choose to pursue other forms of assistance which are not part of the EAP and/or may be able to restore good work performance without outside assistance. However, this guide will focus on use of the state-provided EAP as the main tool available to supervisors who must deal with situations when the need for employee assistance is an issue.  

Consistent procedures for dealing with performance problems are extremely helpful to supervisors for several reasons:

1.
They make it unnecessary for you to get personally involved in essentially private matters.  Consistent procedures take most of the emotion and embarrassment out of delicate confrontations.

2.
Disciplinary actions are restricted to the legitimate purpose of correcting unsatisfactory job performance, not meddling in private problems.

3.
The supervisor has a guideline to help handle the kind of touchy situation he or she may have sought to evade in the past.

II.  THE SUPERVISOR'S ROLE

Studies show an employee establishes a work pattern within the first two years of employment and then tends to maintain that pattern until a crisis disrupts his or her life.  The behavioral effects on the job may be minor; for example, an outgoing worker may suddenly become a loner.  The change is a clue that something is happening.  But the cause could be one of many possible things: financial problems, emotional disturbance, a physical ailment that has not been diagnosed, a morale problem on the job, or employee/family member with a substance abuse problem.  Supervisors should not attempt to find the cause of a change in an employee's work pattern, because these efforts may be perceived as disability discrimination or an invasion of privacy.  Supervisors should never state or even imply what they believe may be the underlying problem.

As a supervisor you must be concerned only with work performance.  Supervisors generally have no trouble spotting erratic work patterns.  Performance from an employee may at times be much better than normal.  In fact, a work pattern that shows deep valleys and fantastic peaks may be the very indicator a supervisor spots.

You are in the best position to know the extent of absenteeism, tardiness, personality changes, late, incomplete or missing assignments, poor judgement resulting in repeated or serious errors, poor relationships with coworkers, decline of work performance or violation of other agency rules or standards that may be associated with personal problems.  

You should never attempt to diagnose a personal problem.  Your role as supervisor is to detect and document poor work performance and to address performance problems. If during the course of monitoring an employee's job performance a personal problem surfaces, then you provide information about the EAP and consider whether it will play a role in addressing the poor work performance issues.  Efforts to resolve a personal problem may contribute to improved work performance.

Under the Family and Medical Leave Act of 1993 (FMLA), employers have the responsibility to inform employees of their right to job protected leave for up to twelve weeks each calendar year and to determine when an employee qualifies for the leave.  The Americans with Disabilities Act of 1990 requires employers to provide reasonable accommodation when an employee has a disability which interferes with his or her ability to perform the job satisfactorily, unless the accommodation imposes an undue hardship.  If an employee indicates that some change in the job is needed (e.g., flexible schedule, leave or temporarily reduced work week), because of a health or medical condition or that a doctor has recommended a change at work, this may serve as notice that the employee is entitled to benefits under these laws.  Supervisors should not ignore these statements, but should explore them further.  To learn more about the requirements of these laws, supervisors can contact their personnel officers or refer to the "Family and Medical Leave Guidelines for Montana State Government Employees" and the "Reasonable Accommodation Guide" prepared by State Personnel Division.

Employees must clearly understand that unless job performance is brought up to acceptable standards, the employee will be subject to disciplinary action for unsatisfactory job performance up to, and including, discharge.  Disciplinary actions must be administered consistent with the provisions of the Discipline Handling Policy, 3-0130, Montana Operations Manual, Volume III.  

PERFORMANCE OBSERVATION:

1.
Observe changes in the employee's behavior. Note patterns that may be affecting work performance.

2.
Document your observations

3.
Consider what you are thinking and feeling about the situation. You must be objective.  (You could contact an EAP counselor if you need help clarifying perceptions or to understand the situation better.)

4.
Discuss the specific facts of the poor performance with the employee.  Agree on an acceptable improvement plan; inform the employee about the EAP.

5.
Continue to monitor performance.

CONFIDENTIALITY:

It is critical that you keep information about an employee's personal problems strictly confidential.  Nothing about the personal problem should be shared with other people or management unless:

1.
The employee authorizes it in writing,

2.
The person receiving the information has a right to know, or

3.
The employee is a threat to his or her own well being or that of others.

Some people who may have a right to know information relating to an employee's personal problem might be higher-level managers, the personnel officer and the staff attorney, if they are involved in approving or monitor​ing the employee assistance process.

III. DOCUMENTATION

You should communicate expected standards and should maintain records on all instances where an employee's work performance or behavior fails to meet expected standards, or where the individual pattern of performance seems to be deteriorating.  Properly and carefully documenting work performance problems is essential for the following reasons:

1.
Documented work performance discrepancies may show a pattern of performance which will help identify a troubled employee.

2.
Documentation will go far toward convincing the employee he or she should seek help to solve the problem.

3.
Clear and specific written documentation will help the supervisor determine the best solutions for solving work performance discrepancies. This will also help the employee recognize what is expected in the way of performance.

4.
Performance documentation will help the supervisor deal with an employee's grievance.

DOCUMENTING PERFORMANCE:

1.
Write down the incidents of poor work performance as they happen. Be clear and concise.  Include the date, time, details of the events, discussion with employee and action taken.

2.
Be objective. Record actual events - not impressions or hearsay.

3.
Document incidents that are related to behavior on the job.

4.
Treat information as CONFIDENTIAL! 


In no case should a "diagnosis" be put into the documentation or an employee's personnel file.   Some examples of documentation which would be appropriate to retain are:

1.
A written record of specific dates, times, places, and the nature of incidents involving the employee.  The written record SHOULD NOT indicate the nature of the employee's personal problem.

2.
A corrective action plan made between the employee and the supervisor on actions being taken to improve poor work performance. This statement might acknowledge that the employee is participating in an assistance program.  The agreement does not need to mention the type of assistance involved.  The document should contain standard  language,  informing the employee of the availability of an EAP.  Example: "The State of Montana does provide an Employee Assistance Program available to any employee on a voluntary basis.  For more information contact you supervisor, agency personnel officer or the Employee Benefits Bureau of State Personnel." 

3.
A record of any formal disciplinary action taken.

Documentation of performance is important because it keeps the supervisor in an official role ‑ as an evaluator of job performance.

IV. AN EFFECTIVE MEETING 

The key in meeting with an employee is in maintaining the supervisory role.  An effective meeting means being prepared to meet with the employee face-to-face to discuss specific information regarding the employee's declining work perfor​mance. As a supervisor, you need to determine whether the problem is related to limited knowledge, limited skills, or some other situation.  

Prior to the meeting, you should consult with the agency personnel officer to determine what state or agency policies apply to the situation and obtain information about the EAP.

Be prepared to suggest a strategy to deal with a personal problem, should one surface during the meeting.  Providing information about the EAP is a appropriate. You should review job performance objectively without moralizing or allowing the employee to evoke your sympathy.

WHEN ARRANGING AND CONDUCTING THE MEETING

1.  Ensure absolute privacy

2.  Arrange an adequate amount of time.

3.  Be straightforward.  Stick to documented facts.

4.  Focus the discussion on job performance rather than the person.

5.  Be sure the employee understands exactly what is unsatisfactory.

6.  Reach an agreement about how performance should improve.

7.  Make sure the employee knows you are serious about the need for improvement.

8.  Make sure the employee understands the consequences if standards are not met.

9. Remember your goal is to restore the employee as a productive member of your department.

10. Remind the employee of the availability of the Employee Assistance Program.

You may say, "If you feel you have a personal problem contributing to your problems on the job, there is an Employee Assistance Program available to you, in addition to other actions we will take at work."  Standard language should be included on any corrective action plan or disciplinary action documents to remind employees of the existence of the EAP.   Example: "The State of Montana does provide an Employee Assistance Program available to any employee on a voluntary basis.  For more information contact you supervisor, agency personnel officer or the Employee Benefits Bureau of State Personnel."  

The employee should be told orally and in writing that all employees involved in any corrective discipline counseling or action are informed of the existence of the EAP.  When the employer has a uniform policy on when referrals are made and what is said, it is difficult for an employee to argue that they have been perceived as having a particular problem. 

The employee needs to understand performance must improve and stay at acceptable levels or further disciplinary action will result.

V. THE EMPLOYEE ASSISTANCE PROGRAM

If the employee says he or she wants to get help, you, as the supervisor, should be ready to provide information.  

What is an EAP?  An EAP is a service provided by the employer.  It entitles employees and family members to confidential professional assistance in dealing with personal problems. By addressing personal problems, the service may help an employee improve job performance.

The EAP is confidential, voluntary, accessible and free.  The program provides problem assessment, short-term counseling, appropriate referrals, and follow-up with the employee. 

The State of Montana provides an Employee Assistance Program through an outside, independent source.  A brochure on the EAP is available and your agency personnel officer has a list of telephone numbers for EAP counselors available in your immediate area during normal working hours, and an emergency 24-hour crisis hotline.  For current telephone numbers and/or location, contact your agency personnel officer or State Personnel Division, Employee Benefits Bureau at (406) 444-3871.

The EAP personnel may schedule an appointment with a counselor.  The EAP provides up to four visits per incident per family member with an EAP counselor at no cost.  While many problems can be resolved within four visits, others may require referral to additional counseling or treatment with an outside community resource.  When additional counseling is necessary, the EAP counselor will work with the employee to ensure high-quality, cost-effective help is received.

The employee should clearly understand it is his or her responsibility to pay any expenses for counseling or treatment not covered by the Group Benefits Plan.  Additional counseling or treatment may be covered by the state health insurance plan. See the State Employee Group Benefits Booklet for available coverage.  

The supervisor may allow the employee to take approved leave or adjust the employee's schedule to deal with the problem.  Whatever the alternative, it should be consistent with agency and state policies.

VI.  CLOSING

The supervisor should remember these important points:

1.  Keep a consistent focus on maintaining good performance.

2.  Don't allow feelings of sympathy to delay needed assistance. The employee will be motivated only when he or she recognizes the consequences of not improving work performance. 

For further information on Employee Assistance, contact your agency personnel officer or the State Personnel Division, Department of Administration.

APPENDIX "A
SUPERVISOR'S DO'S AND DON'T'S

What Should the Supervisor Do?

 1.
The supervisor should make certain all employees are informed and understand what is expected in terms of work performance, attendance, and other work place policies and procedures.

 2.
The supervisor should be alert, through continuing observa​tion, to changes in the work and behavioral patterns of employees under his or her supervision.

 3.
The supervisor should record all unacceptable behavior, attendance, and job performance that fails to meet established standards.

 4.
The supervisor should consult with the personnel officer early in identifying deteriorating work performance to get assistance in determining a course of action.

 5.
The supervisor should discuss deteriorating work performance with the employee.  Be professional, clearly describe the work-related problem, pinpoint evidence that shows the employee's responsibility for the problem, cite rules, policies or standards that are being violated and define the result you expect from the employee to correct the problem. The employee should understand that unless performance improves, continued employment is in jeopardy.

 6.
The supervisor should provide information about outside assistance if appropriate.  The supervisor should explain that the employee is responsible for seeking assistance.

 7.
The supervisor should continue to monitor performance and behavior. Seeking assistance does not mean an employee can continue to perform or behave in an unacceptable manner or commit new offenses that will be overlooked during the time an employee is receiving assistance.  

 8.
The supervisor should keep knowledge of an employee's personal problem strictly confidential.

 9.
The supervisor should keep appropriate upper-level managers advised of any problems or situations that arise.

10.
The supervisor should be firm.  You are there to help.  If you are honest and don't hedge, the employee is more likely to respect you.

What Should the Supervisor Avoid?

1.
The supervisor should not play the role of diagnostician.  The supervisor must stick to job performance and not moral​ize.

 2.
The supervisor should not debate with an employee regarding a personal problem nor should he or she attempt to help solve it.

 3.
The supervisor should not terminate a previously satisfactory employee without first considering the help available through outside assistance for personal or medical problems.

 4.
The supervisor should not protect an employee or cover up the problem.

 5.
The supervisor should not share information regarding an employee's personal problem with other people unless the employee authorizes it, the person receiving the informa​tion has a need to know, or the employee is a threat to him or her self or another person.

 6.
The supervisor should not be misled by sympathy invoking tactics.  These tactics are generally attempts by the employee to avoid facing the reality of the problem and the need to take corrective action.

 7.
The supervisor should not accept an excuse for failure.  Relate to the specific job criteria you expect the employee to meet.

 8.
The supervisor should not label.  All encounters should be based on job performance - not on alcoholism, drug addiction, schizophren​ia, etc.

 9.
The supervisor should not moralize.  It is more constructive to emphasize what you expect.

10.
The supervisor should not let the employee play him or her against higher management or the union.  Neither management nor union approves of deterior​ating job performance.

11.
The supervisor should not make idle disciplinary threats.  Follow through with your warnings.  If the employee doesn't believe you, he or she will not change or respect you.

APPENDIX "B"
SUGGESTIONS FOR AN EFFECTIVE MEETING

 1.
Choose a neutral, private, worksite place to meet with the employee. Avoid interruptions and telephone calls.

 2.
If the employee is hostile or defensive, have a third person present to help monitor the meeting.  The agency personnel officer or other manager would be appropriate.

 3.
Allow ample time for the meeting.  A hurried meeting may result in quick decisions or poor solutions.

 4.
Be aware of the timing for the meeting.  Meetings scheduled early in the day allow the supervisor and employee to focus on the problem and solution then return to normal work activities so that the employee will not "take the problem home." 

 5.
Be prepared for the meeting. Do not schedule the meeting in immediate reaction to a problem or incident. 

 6.
Do not allow your emotions to govern the meeting.  Deal with the problem calmly and objectively. Put the meeting off to the next day and let emotions subside if necessary. 

 7.
When dealing with an employee, be specific about the unacceptable behavior.  

 9.
Be ready to cope with the employee's resistance, defensive​ness, and even hostility.  An effective method of overcoming defensiveness might be to talk about how this situation makes you feel.  Once you've done this, talking about the specific impaired job performance may be easier.

10.
Get a commitment and monitor it.  Set down specific work criteria which the employee agrees to work toward during a certain time period.  Record all transactions and resulting performance levels.





